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(d) Identification of areas with insufficient controls; maximum daily load.  
 
(1) (A) Each State shall identify those waters within its boundaries for which the effluent 
limitations required by section 301(b)(1)(A) and section 301(b)(1)(B) [33 USCS 
1311(b)(1)(A), (B)] are not stringent enough to implement any water quality standard 
applicable to such waters. The State shall establish a priority ranking for such waters, 
taking into account the severity of the pollution and the uses to be made of such waters. 
 
(B) Each State shall identify those waters or parts thereof within its boundaries for which 
controls on thermal discharges under section 301 [33 USCS 1311] are not stringent 
enough to assure protection and propagation of a balanced indigenous population of 
shellfish, fish, and wildlife.  
 
(C) Each State shall establish for the waters identified in paragraph (1)(A) of this 
subsection, and in accordance with the priority ranking, the total maximum daily load, for 
those pollutants which the Administrator identifies under section 304(a)(2) [33 USCS 
1314(a)(2)] as suitable for such calculation. Such load shall be established at a level 
necessary to implement the applicable water quality standards with seasonal variations 
and a margin of safety which takes into account any lack of knowledge concerning the 
relationship between effluent limitations and water quality. 
 
(D) Each State shall estimate for the waters identified in paragraph (1)(B) of this 
subsection the total maximum daily thermal load required to assure protection and 
propagation of a balanced, indigenous population of shellfish, fish and wildlife. Such 
estimates shall take into account the normal water temperatures, flow rates, seasonal 
variations, existing sources of heat input, and the dissipative capacity of the identified 
waters or parts thereof. Such estimates shall include a calculation of the maximum heat 
input that can be made into each such part and shall include a margin of safety which 
takes into account any lack of knowledge concerning the development of thermal water 
quality criteria for such protection and propagation in the identified waters or parts 
thereof. 
 
(2) Each State shall submit to the Administrator from time to time, with the first such 



submission not later than one hundred and eighty days after the date of publication of the 
first identification of pollutants under section 304(a)(2)(D) [33 USCS 1314(a)(2)(D)], for 
his approval the waters identified and the loads established under paragraphs (1)(A), 
(1)(B), (1)(C), and (1)(D) of this subsection. The Administrator shall either approve or 
disapprove such identification and load not later than thirty days after the date of 
submission. If the Administrator approves such identification and load, such State shall 
incorporate them into its current plan under subsection (e) of this section. If the 
Administrator disapproves such identification and load, he shall not later than thirty days 
after the date of such disapproval identify such waters in such State and establish such 
loads for such waters as he determines necessary to implement the water quality 
standards applicable to such waters and upon such identification and establishment the 
State shall incorporate them into its current plan under subsection (e) of this section. 
 
(3) For the specific purpose of developing information, each State shall identify all waters 
within its boundaries which it has not identified under paragraph (1)(A) and (1)(B) of this 
subsection and estimate for such waters the total maximum daily load with 
seasonal variations and margins of safety, for those pollutants which the Administrator 
identifies under section 304(a)(2) [33 USCS 1314(a)(2)] as suitable for such calculation 
and for thermal discharges, at a level that would assure protection and propagation of a 
balanced indigenous population of fish, shellfish and wildlife. 
 
(4) Limitations on revision of certain effluent limitations.  
 
(A) Standard not attained. For waters identified under paragraph (1)(A) where the 
applicable water quality standard has not yet been attained, any effluent limitation based 
on a total maximum daily load or other waste load allocation established under this 
section may be revised only if (i) the cumulative effect of all such revised effluent 
limitations based on such total maximum daily load or waste load allocation will assure 
the attainment of such water quality standard, or (ii) the designated use which is not being 
attained is removed in accordance with regulations established under this section. 
 
(B) Standard attained. For waters identified under paragraph (1)(A) where the quality of 
such waters equals or exceeds levels necessary to protect the designated use for such 
waters or otherwise required by applicable water quality standards, any effluent limitation 
based on a total maximum daily load or other waste load allocation established under this 
section, or any water quality standard established under this section, or any other 
permitting standard may be revised only if such revision is subject to and consistent with 
the antidegradation policy established under this section. 
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